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Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1-3, 7, 9 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ma et al. (US 6,570,468). 

3. With respect to claim 1, figures 1-3 of Ma teaches an electromechanical signal 
selection device comprising: 

a micro -vibrator (figure 1) which can be excited by an input signal (input 
signal to 140); and 

a post (220) for retaining the micro-vibrator, wherein the micro-vibrator can 
generate a change in physical property due to excitation so as to change select a 
selected signal (it bends, therefore physical property is changed). 

4. With respect to claim 2, it is inherent that the apparatus of Ma that the 
micro-vibrator comprises a material whose physical property is changed in 
accordance with a structural change. 

5. With respect to claim 3, the apparatus of Ma teaches the physical property is 
an electric conduction characteristic (this is so because an electrical current is 
introduced in order to the apparatus to operate). 
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6. With respect to claim 7, figure 1 of Ma discloses the micro-vibrator comprises 
a multilayer structure of at least two layers including a material layer generating 
the change in physical property (145) and a conductor layer (140). 

7. With respect to claim 9, figure 1 of Ma teaches the material layer generating 
the change in physical property is formed on the side where an electric field of a 
signal is concentrated (one of 145 side is near where the electric field is 
concentrated at 140). 

8. With respect to claim 19, figure 1 of ma discloses the input signal is supplied 
through an electrode (140) provided in the micro- vibrator. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

10. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ma et 
al. (US 6,570,468). Ma does not specify the rigidity of the post with respect to the 
vibrator as claimed by applicant. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have designed the 
rigidity of the post with respect to the vibrator, since it has been held that 



Application/Control Number: 10/598,844 Page 4 

Art Unit: 2819 

discovering an optimum value of a result effective variable involves only routine 
skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

11. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ma et al. (US 6,570,468) in view of Li et al. (US 6,916717). 

12. With respect to claim 12, Ma does not specify perovskite transition metal as 
claimed by applicant. Li teaches metal layer having perovskite transition metal for 
the purpose of forming integrated circuit on a substrate. It would have been 
obvious to one of ordinary skill of art at the time the invention was made to have 
used perovskite transition metal in the apparatus of Ma as taught by Li for the 
purpose of having a substrate. 

13. With respect to claim 13, given the teaching of Li on the perovskite 
transitional metal. PrNi03 is a subset of the material. Therefore, it is anticipated. 

14. Claims 14, 15, 24 , 25 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ma et al. (US 6,570,468) in view of Monroe et al. (US 6,914,709). 

15. With respect to claim 14, Ma does not specified piezoelectric effect material 
as claimed by applicant. Monroe teaches a design of a MEM device formed with 
piezoelectric effect material. It would have been obvious to one of ordinary skill of 
art at the time the invention was made to have used piezoelectric effect material in 
the apparatus of Ma as taught by Monroe for the purpose of forming a moving 
mechanism. 

16. With respect to claim 15, the apparatus of Ma has Si in it. 
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17. With respect to claim 24, the modified apparatus of Ma in view of Monroe 
teaches the change in physical property is caused by piezoelectric effect. 

18. With respect to claim 25, it is inherent in the apparatus of Ma in view of 
Monroe that the micro-vibrator is designed to generate a signal by virtue of the 
piezoelectric effect when the micro-vibrator is excited to produce a structural 
change. 

19. With respect to claim 27, the teaching of Ma in view of Monroe teaches using 
piezoelectric material in an apparatus to obtain desired effect. Using PZT is a 
matter of choice given that it is a piezoelectric material. 

20. Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ma et al. (US 6,570,468) in view of Prophet (US 6,788,175). 

21. With respect to claim 16, Ma does not specify superconductor as claimed by 
applicant. Prophet discloses a MEMS device using superconducting material for the 
purpose of having more reliable MEMS. It would have been obvious to one of 
ordinary skill of art at the time the invention was made to have used 
superconductor as taught by Prophet for the purpose of forming a more reliable 
piezoelectric effect material in the apparatus of Ma as taught by Monroe for the 
purpose of forming a more reliable vibrator. 

22. With respect to claim 17, given the teaching of using superconductor by 
Prophet in rejection above. It would be a matter of choice to have used the material 
as claimed by applicant. 
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23. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ma et 
al. (US 6,570,468) in view of Ono et al. (US 6,753,488). Ma does not specify carbon 
based material as claimed by applicant. Ono teach design of a MEMS using carbon 
based material for reliability. It would have been obvious to one of ordinary skill of 
art at the time the invention was made to have used carbon based material in the 
apparatus of Ma as taught by Ono for the purpose of having high reliability. 

24. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ma et 
al. (US 6,570,468) in view of Murata (US 6,972,636). Ma does not specified 
caramics as claimed by applicant. Murata teaches using ceramics base for a MEMS 
circuit as a matter of choice. It would have been obvious to one of ordinary skill of 
art at the time the invention was made to have used ceramics in the apparatus of 
Ma as taught by Murat as a matter of choice for performance. 

Allowable Subject Matter 

25. Claims 4, 5, 8, 10, 11 and 20-23 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

26. The following is an examiner's statement of reasons for allowance: 

with respect to claim 4, in addition to other elements in the claim, the prior 
art does not teach the micro-vibrator is retained by an electrode placed on the post. 
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with respect to claim 8, the prior art does not teach the conductor is formed to 
be linear and the material layer generating the change in physical property is 
formed around the linear conductor layer. 

with respect to claim 10, the prior art does not teach the material layer 
generating the change in physical property is formed under the substrate side of the 
conductor layer. 

with respect to claim 11, the prior art does not teach half the radius of the 
conductor is not larger than skin depth of a high frequency signal. 

with respect to claim 20, the prior art does not teach the input signal is 
supplied through a driving electrode disposed adjacently to the micro-vibrator. 

with respect to claim 22, the prior art does not a mechanism for applying an 
external magnetic field to the micro-vibrator is provided to excite the micro-vibrator 
due to a Lorentz force. 

with respect to claim 23, the prior art does not teach a mechanism for 
applying an external magnetic field is provided in a driving electrode or a signal 
input electrode dispose adjacently to the micro-vibrator so as to excite vibration of 
the micro- vibrator in a desired direction. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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27. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Don P. Le whose telephone number is 571-272- 
1806. The examiner can normally be reached on 7AM - 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Barnie Rexford can be reached on 571-272-1812. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



/Don P Le/ 

Primary Examiner, Art Unit 2819 
5/16/2008 



